South Tyneside Council

Reference: 250555
Location: 1-22 Mariners Cottages

South Shields

NE33 2NG
Ward: Beacon and Bents
Description: Installation/ replacement fencing
Recommendation: Refuse Permission
Case Officer: Samantha Gallagher

Case Officer Contact No.: 0191 4247447 or 07741109243

Description of the Site

This application relates to 1-22 Mariners Cottages (the northern half), a group of Grade I
Listed Buildings located within the Mariners Cottages Conservation Area. Mariners Cottages
consists of a group of early Victorian almshouses linked to the seafaring community. It is
made up of two, single storey, inward facing terraces. Nos. 1-22 is set around 3 sides of a
garden courtyard to the north of Broughton Road, whilst Nos. 23-39 is set around 3 sides of
a garden courtyard on the south side of Broughton Road. The large single storey terraces
were each individually listed in 1983 with the Mariners Cottages Conservation Area
designated 1981. Each Terrace is of a similar basic building style, but not identical,
exhibiting early and mid-Victorian architectural characteristics. The boundary walls to the
front of each terrace are also separately listed (1983). The Mariners Cottages Conservation
Area boundary forms the two terraces and includes the two back lanes which wrap around
the majority of the terraces. Straight dwarf wall railings and stone pillars run continuously
along the public footpaths adjacent to Broughton Road.

The Mariners Cottages Conservation Area Character Appraisal sets out why the
conservation area was designed and what its special architectural or historic interest is,
including the following:

‘The pleasant formal front garden setting of the conservation area is both attractive and
unusual. Its uncomplicated architectural detailing and general use of local natural materials
have produced an instantly recognisable place which is a tangible link to South Tyneside’s
social history, and one with a charming character and appearance worthy of preservation
and enhancement.

Each block wraps formally around a rectangular open space to the front. The layout is

particularly attractive and demonstrates the place’s social purposes, by creating an
enclosed, managed space for aged mariners to spend quiet days enjoying their retirement.
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The larger northern courtyard is laid out and enjoyed as communal space with each cottage
generally only tending small-personalised areas directly in front. This allows wider open
views across this open grassed space both from within and outside the courtyard. Some
cottages do have denser hedging to screen private sitting areas near their south-facing front
doors.

The detailed architecture and features of the buildings and spaces combine to create a
picturesque scene of considerable charm’

The northern half of the area, to which this application relates, is bounded to the south on
Broughton Road by a dwarf stone wall with railings and stone pillars and forms a strong
feature of the place and a strong unifying feature of the area. The courtyard is open (aside
from the fences subject to this application) and grassed with some well kept gardens.
Hedging delineates the boundaries between the cottages, though some of these have been
removed at the time of the case officers site visit. There are small areas of paving, plus a
communal straight path with consistent surfacing. A similar courtyard with private gardens
with a communal garden path is also present on the southern half of Mariners cottages.
Each cottage has a small garden area up to the communal path with a communal courtyard
garden beyond these private gardens.

The Mariners Cottages Character Appraisal, as well as identifying the significance of the
conservation area, also sets out key issues for the conservation area including protection of
gardens from hard-surfacing and ad hoc changes.

The listing description for each of the listed buildings/groups of listed buildings is as follows:

Mariners Cottages, 1-22

A range of single storey cottages, set out round 3 sides of a garden courtyard. With nos 23-
39 (qv) they form a large square through the centre of which runs Broughton Road. Red
brick, stone dressings to doors and windows, slate roof. Single storey with uniform eaves
and roof line. Each cottage of 3 bays. Designed in the "Tudor" style. The windows have
chamfered stone surrounds and hood-moulds as does the central doorway. Doors have
tudor-arched heads. The central cottage breaks forward, has wider windows and a stone
parapet. Above the door a gabled dormer with a square panel inscribed 1839.

Boundary Wall to Numbers 1 to 22 (consecutive) fronting road

Circa 1850. Low stone wall with coping, with square stone piers spaced at reqular intervals.
The piers have pyramidal caps. Coarse modern brick panels between the piers replace the
original cast iron railings.

Mariners cottages, 23-29

Oliver and Lamb Architects. Red brick, stone dressings to doors and windows, slate roof.
Single storey, with uniform roof line, each cottage has a single gabled dormer. Each end
cottage adjacent to Broughton Road is turned at right angles to the range thus showing a
gable to the courtyard elevation. Cottages one 3 bays, windows one of 2 lights with plain
stone surrounds and stone mullion. The central entrances have plain stone surrounds and 2
central arched heads. The entrance to the central cottages breaks forward to form a gabled
porch. All gables have a single light 2 centred headed window. The Mariners Asylum and
Annuity Society was founded in 1839. Ref: "Celebration of the Centenary of the Society
1839-1939" by Robert A Holt.

Boundary Wall to Number 23 to 39 (Consecutive, Broughton Road)

Circa 1860. Low stone wall with coping, with square stone piers spaced at regular intervals.
The piers have pyramidal caps. Coarse modern brick panels between the piers replace the
original cast iron railings.
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Description of the Proposal

This application is for planning permission is partially retrospective to retain fencing erected
to the front of 1-14 Mariners cottages which the applicant claims replaced fencing historically
on site. it is also proposed to erect further fencing along the rest of the terrace. The fencing
does not attach to the buildings themselves, and therefore the Local Planning Authority has
concluded that Listed Building consent is not required for the works and only planning
permission is required.

The fencing already erected is timber, 1m in height and 0.13m in width. The fencing on site
delineates the boundary between the cottages. These fences are set 0.9m from the
frontages of the cottages. A further fence has been erected to the front of 1-4 Mariners
Cottages adjacent to the communal pathway/communal garden. These fences have
replaced hedging which was previously on site. The proposed additional fencing would
replicate this style of fencing between the boundaries for the remaining cottages and on the
northeastern end of the communal garden area.

Given the location of the fencing in the open courtyard for 1-22 Mariners cottages, the works
are located within the setting of the listed buildings and also within the Mariners Cottages
Conservation Area.

Relevant Planning History

There is significant history at Mariners cottages including extensions, repair works, works to
doors etc. No planning applications have been submitted in relation to the garden
areas/communal garden areas to either of the terraces.

There is significant history regarding the initial thought behind the construction of the
cottages contained within the Mariners Cottages Conservation Area Character Appraisal.
This information provides valuable contextual knowledge about the context of the
cottages/conservation area, especially regarding marine and social housing developments.
Work started on the cottages in 1846 with 21 cottages on the northern side completed during
1847-1849.

The cottages have been upgraded/repaired many times with the most recent applying to all
of Mariners Cottages in 2006 (application reference ST/1480/06/LBC) which included
renovation works comprising; chimneys, roof, windows, external doors, damp proofing,
dormer windows, brickwork and render guttering and down pipes, external decoration,
garden/yard walls, surfacing of foot-paths and back lane. Many of these elements were then
subject to further discharge of conditions applications. since this renovation, various
applications for extensions, repairs works etc have been applied for.

Summary of Consultation Responses

The following responses were received in response to the statutory consultation period which
ended on 22/10/2025.

Historic Environment Officer
| refer to the proposal to install fencing to individual properties at nos. 1-22 and the larger
communal garden area.

Nos. 1-22 Mariners Cottages are a range of single storey cottages, set out round 3 sides of a
garden courtyard. Mariners Cottages Conservation Area Character Appraisal sets out why
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the conservation area was designated and what its special architectural or historical interest
is, including the following:

The pleasant formal front garden setting of the conservation area is both attractive and
unusual. Its uncomplicated architectural detailing and general use of local natural materials
have produced an instantly recognisable place which is a tangible link to South Tyneside’s
social history, and one with a charming character and appearance worthy of preservation
and enhancement.

Each block wraps formally around an rectangular open space to the front. The layout is
particularly attractive and demonstrates the place’s social purposes, by creating an
enclosed, managed space for aged mariners to spend quiet days enjoying their retirement.

The larger northern courtyard is laid out and enjoyed as communal space with each cottage
generally only tending small-personalised areas directly in front. This allows wider open
views across this open grassed space both from within and outside the courtyard. Some
cottages do have denser hedging to screen private sitting areas near their south-facing front
doors.

The detailed architecture and features of the buildings and spaces combine to create a
picturesque scene of considerable charm.

The Character Appraisal also notes that one of the key issues in managing appropriate
change is the protection of gardens from hard-surfacing & ad hoc changes.

| would draw your attention to HEAG326 Historic Aimshouse - A Guide to Managing Change

Mariners Cottages are inward-looking, set around communal gardens and this is one of the
most important elements of their heritage significance.

The NPPF points out (paragraph 202) that heritage assets ‘should be conserved in a manner
appropriate to their significance, so that they can be enjoyed for their contribution to the
quality of life of existing and future generations’. Furthermore paragraph 210 of the NPPF
underlines the desirability of sustaining and enhancing their significance, the positive
contribution they make to sustainable communities, and the desirability of new development
also making a positive contribution to local character and distinctiveness.

In deciding applications for planning permission and listed building consent, local planning
authorities are required to assess the particular significance of the heritage asset(s) which
may be affected by the proposal and the impact of the proposal on that significance. The
setting of the almshouses is sensitive to change and the proposed fencing would clearly
have an impact on the contribution of setting to the asset, in so far as that setting contributes
to the significance of the whole - see Historic Environment Good Practice Advice in Planning
Note 3: The Setting of Heritage Assets (2nd ed).

Development affecting an asset requires an assessment of whether it causes ‘harm’ to its
significance. Therefore, where harm to significance would arise from a proposal,
alternatives which would avoid or mitigate harmful impacts should be considered and, if that
is not possible, any remaining harmful impacts should be justified and weighed (see
paragraphs 207-216 of the NPPF). It is accepted that soft landscaping has been introduced
over time, but the proposed fencing would introduce elements of hard landscaping that
would detract from the significance of the asset and the way it is appreciated, thereby
causing harm.
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The NPPF tells us that any harm to, or loss of, the significance of a designated heritage
asset (from its alteration or destruction, or from development within its setting), should
require clear and convincing justification. The NPPF goes on to say that this harm should be
weighed against the public benefits of the proposal including, where appropriate, securing its
optimum viable use.

I am not persuaded that the harm has been justified, nor that there are any public benefits
that would outweigh this harm. | am therefore unable to support this application.

Summary of Representations

1no. representations have been received in objection to the proposal. The issues raised are
summarised as follows
e The fencing is not in keeping with the houses or the conservation area. small dividing
perimeters no higher than 2ft would be acceptable. although | understand the
reasoning the fencing is an eye sore.

Relevant planning policy

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that an application
for planning permission must be determined in accordance with the adopted development
plan, unless material considerations indicate otherwise.

Section 72 of the Planning (Listed Buildings and Conservation areas) Act 1990 requires that
in the exercise (with respect to any buildings or other land in a conservation area) of any
functions special attention shall be paid to the desirability of preserving or enhancing the
character or appearance of that area.

Section 66 of the Planning (Listed Building and Conservation Areas) Act 1990 requires that
in considering whether to grant planning permission for development which affects a listed
building or its setting, the local planning authority shall have special regard to the desirability
of preserving the building or its setting or any features of special architectural or historic
interest which it possesses.

The statutory development plan comprises the Council’'s adopted Local Development
Framework (LDF) development plan documents. Those LDF documents of relevance to this
application comprise of the Core Strategy 2007 and a Development Management Policies
Development Plan Document (DPD) 2011. Relevant development plan policies are largely
consistent with the NPPF and are therefore not considered to be out-of-date, although
substantial weight should also be given to the more recently published NPPF in deciding this
application.

The following policies of the South Tyneside Local Development Framework Core Strategy
are relevant to this planning application:

e LDF Policy DM1 seeks to ensure that developments are designed to convey
sensitive consideration of their surroundings, and where possible enhance their local
setting and reinforce local identity, having particular regard to scale and proportions,
alignment, form, use of materials and architectural detailing.

o LDF Policy DM6 seeks to support development proposals that protect, preserve and
where possible enhance the historic, cultural and architectural character and
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heritage, visual appearance and contextual importance of our heritage assets and
their settings.

e LDF Policy SC1 concerning the creation of sustainable urban areas seeks to ensure
that development proposals create a strong sense of place by strengthening the
distinctive historic and cultural qualities and townscape of towns and villages in the
Borough and promoting high quality design.

o LDF Policy EA1 seeks to conserve the best qualities of South Tyneside’s built and
natural environment.

The following policies and guidance are also relevant to this planning application:

e SPD20 — Mariners Cottages Conservation Area Management Plan

On 4 March 2025, the Council was directed by the Secretary of State for the Ministry of
Housing, Communities & Local Government to submit the South Tyneside Local Plan for
examination by 12 March 2025 in accordance with Regulation 22 of the Town and Country
Planning (Local Planning) (England) Regulations 2012. The Plan has now been submitted
and is at the examination stage. Paragraph 49 of the National Planning Policy Framework
(2024) states that local planning authorities may give weight to relevant policies in emerging
plans according to:

1. the stage of preparation of the emerging plan (the more advanced its preparation, the
greater the weight that may be given);

2. the extent to which there are unresolved objections to relevant policies (the less
significant the unresolved objections, the greater the weight that may be given); and,

3.  the degree of consistency of the relevant policies in the emerging plan to this
Framework (the closer the policies in the emerging plan to the policies in the
Framework, the greater the weight that may be given).

Whilst the draft Local Plan is now at a more advanced stage of preparation, the weight that
can be given to individual Policies in the Plan varies dependent upon the extent and nature
of objections to those Policies. In this regard, it is considered that certain Policies can only
be afforded very limited or limited weight whilst others can be afforded significant weight in
assessing this planning application. Relevant Policies are as listed below (with text provided
after each Policy regarding the weight that officers consider can be afforded to that Policy):

Policy SP1: Presumption in favour of Sustainable Development (limited)
Policy 1: Promoting Healthy Communities (limited)

Policy 43: Development affecting Designated Heritage Assets (Very limited)
Policy 47 Design Principles (very limited)

National planning policy is also a material consideration in determining this planning
application. Relevant national policy comprises the National Planning Policy Framework
(NPPF), National Planning Practice Guidance (NPPG), the National Design Guide and the
National Model Design Code.

Assessment

The main considerations in assessing this case are:

Page 6 of 14



- The impact upon the significance and setting of the Listed Buildings, The visual
amenity of the area and impact on the Mariners Cottages Conservation Area .

- The impact upon the residential amenity of neighbouring properties
- Biodiversity Net Gain

The impact upon the significance and setting of the Listed Buildings, and the visual amenity
of the area and impact on the Mariners cottages Conservation Area.

Paragraph 131 of the NPPF states that the creation of high quality buildings and places is
fundamental to what the planning and development process should achieve. Good design is
a key aspect of sustainable development, creates better places in which to live and work and
helps make development acceptable to communities.

Paragraph 135 of the NPPF states that Planning policies and decisions should ensure that
developments:

a) will function well and add to the overall quality of the area, not just for the short term
but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and appropriate and
effective landscaping;

c) are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging appropriate
innovation or change (such as increased densities);

d) establish or maintain a strong sense of place, using the arrangement of streets,
spaces, building types and materials to create attractive, welcoming and distinctive places to
live, work and visit;

e) optimise the potential of the site to accommodate and sustain an appropriate amount
and mix of development (including green and other public space) and support local facilities
and transport networks; and

f) create places that are safe, inclusive and accessible and which promote health and
well-being, with a high standard of amenity for existing and future users; and where crime
and disorder, and the fear of crime, do not undermine the quality of life or community
cohesion and resilience.

Paragraph 137 of the NPPF states that design quality should be considered throughout the
evolution and assessment of individual proposals.

Paragraph 139 of the NPPF states that permission should be refused for development of
poor design that fails to take the opportunities available for improving the character and
quality of an area and the way it functions, taking into account any local design standards or
style guides in plans or supplementary planning documents.

Paragraph 202 of the NPPF notes that heritage assets range from sites and buildings of
local historic value to those of the highest significance, such as World Heritage Sites which
are internationally recognised to be of Outstanding Universal Value. These assets are an
irreplaceable resource, and should be conserved in a manner appropriate to their
significance, so that they can be enjoyed for their contribution to the quality of life of existing
and future Paragraph 202 of the NPPF notes that heritage assets range from sites and
buildings of local historic value to those of the highest significance, such as World Heritage
Sites which are internationally recognised to be of Outstanding Universal Value. These
assets are an irreplaceable resource, and should be conserved in a manner appropriate to
their significance, so that they can be enjoyed for their contribution to the quality of life of
existing and future generations.
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The NPPF notes at Paragraph 207 that in determining applications, local planning authorities
should require an applicant to describe the significance of any heritage assets affected,
including any contribution made by their setting. The level of detail should be proportionate
to the assets’ importance and no more than is sufficient to understand the potential impact of
the proposal on their significance. As a minimum the relevant historic environment record
should have been consulted and the heritage assets assessed using appropriate expertise
where necessary. Where a site on which development is proposed includes, or has the
potential to include, heritage assets with archaeological interest, local planning authorities
should require developers to submit an appropriate desk-based assessment and, where
necessary, a field evaluation.

NPPF Paragraph 208 states that local planning authorities should identify and assess the
particular significance of any heritage asset that may be affected by a proposal (including by
development affecting the setting of a heritage asset) taking account of the available
evidence and any necessary expertise. They should take this into account when considering
the impact of a proposal on a heritage asset, to avoid or minimise any conflict between the
heritage asset’s conservation and any aspect of the proposal.

The NPPF notes at paragraph 210 that in determining applications, local planning authorities
should take account of:
a) the desirability of sustaining and enhancing the significance of heritage assets and
putting them to viable uses consistent with their conservation;
b) the positive contribution that conservation of heritage assets can make to
sustainable communities including their economic vitality; and
c) the desirability of new development making a positive contribution to local character
and distinctiveness.

Paragraph 212 of the NPPF states that when considering the impact of a proposed
development on the significance of a designated heritage asset, great weight should be
given to the asset’s conservation (and the more important the asset, the greater the weight
should be). This is irrespective of whether any potential harm amounts to substantial harm,
total loss or less than substantial harm to its significance.

Paragraph 213 of the NPPF states that any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from development within its
setting), should require clear and convincing justification. Substantial harm to or loss of
grade Il listed buildings should be exceptional.

The NPPF states at paragraph 214 that where a proposed development will lead to
substantial harm to (or total loss of significance of) a designated heritage asset, local
planning authorities should refuse consent, unless it can be demonstrated that the
substantial harm or total loss is necessary to achieve substantial public benefits that
outweigh that harm or loss, or all of the following apply:

a) the nature of the heritage asset prevents all reasonable uses of the site; and

b) no viable use of the heritage asset itself can be found in the medium term through
appropriate marketing that will enable its conservation; and

¢) conservation by grant-funding or some form of not for profit, charitable or public ownership
is demonstrably not possible; and

d) the harm or loss is outweighed by the benefit of bringing the site back into use.

NPPF Paragraph 215 states that where a development proposal will lead to less than
substantial harm to the significance of a designated heritage asset, this harm should be
weighed against the public benefits of the proposal including, where appropriate, securing its
optimum viable use.
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It is a matter of planning judgement as to the point at which a particular degree of harm
moves from substantial to less than substantial.

Annex 2: Glossary to NPPF defines conservation as:

“The process of maintaining and managing change to a heritage asset in a way that
sustains and, where appropriate, enhances its significance.”

National Planning Practice Guidance states that whether a proposal causes substantial harm
will be a judgment for the decision-maker, having regard to the circumstances of the case
and the policy in the National Planning Policy Framework. In general terms, substantial harm
is a high test, so it may not arise in many cases. For example, in determining whether works
to a listed building constitute substantial harm, an important consideration would be whether
the adverse impact seriously affects a key element of its special architectural or historic
interest. It is the degree of harm to the asset’s significance rather than the scale of the
development that is to be assessed. The harm may arise from works to the asset or from
development within its setting.

While the impact of total destruction is obvious, partial destruction is likely to have a
considerable impact but, depending on the circumstances, it may still be less than
substantial harm or conceivably not harmful at all, for example, when removing later
additions to historic buildings where those additions are inappropriate and harm the
buildings’ significance. Similarly, works that are moderate or minor in scale are likely to
cause less than substantial harm or no harm at all. However, even minor works have the
potential to cause substantial harm, depending on the nature of their impact on the asset
and its setting.

It is therefore a matter of planning judgement as to the point at which a particular degree of
harm moves from substantial to less than substantial. All harm must be clearly and
convincingly justified. Where harm is less than substantial there is greater scope for heritage
considerations to the outweighed by the public benefits of the proposal. Public benefits are
broadly defined in the PPG on the historic environment as "anything that delivers economic,
social or environmental objectives” of the NPPF. However, the PPG goes onto emphasise
that private benefits are not enough.

It is important to have due regard for the circumstances of the application. the heritage
statement refers to historic fencing located to the front of some the properties which has
been replaced with the new fencing now in situ. from the planning records for the properties,
these fences where not approved by the Local Planning authority and therefore no
precedent has been set for fencing between the cottages. Neither were these fences
reported to the Local Planning Authority to investigate under their enforcement powers. Any
such fencing that did exist historically related to only a small number of the cottages and was
not an original feature of those cottages/their curtilage areas. Indeed, an examination of
historic photographs of Mariners Cottages over time by Council officers shows that the
courtyard/garden area has always historically had a very soft landscaped character and
extensive areas of hard fencing have not existed within this area. It is therefore considered
that the small areas of fencing previously on the site are not a reason to allow further fencing
in the courtyard/garden area.

The fencing that has already been erected is 1m in height and set 900mm from the face of
the cottages and a further set of fencing has been installed adjacent to the communal
footpath. Some fences also have a light attached. The proposed fencing would replicate this
by installing fencing between each of the cottages and then a further fence on the eastern
end of the site adjacent to the communal pathway (effectively replacing the hedging). This

Page 9 of 14



has also included removing some hedgerows from the site. Works have halted on site until
the outcome of this planning application.

Historic England have particular guidance about managing change at historic almshouses
which identified some key challenges to considering changes to these types of buildings
which is balancing the needs of residents/charity whilst sustaining the significance of the
building. It also highlights the importance of understanding the particular value of a set of
almshouses in order to conserve their significance. For example, the impacts of changes to
medieval almshouses will be different to changes to early 20" century almshouses. A key
consideration set out in this guidance is whether the need for the alterations has been
proven. However, it is also clearly stated that just because there is a need to carry out
changes, does not automatically mean that such need trumps the significance of the asset.

In this case, due to the location of the fencing proposed/already erected, the setting of the
listed cottages, listed walls and the Mariners Cottages conservation area are all impacted by
the proposals.

This planning application is supported by a Design, Access and Heritage Statement which
claims that the owner undertook the works at the request of residents of the properties due
to security and health and safety concerns. The statement claims that the works removing
the overgrown hedging has returned a sense of openness to the communal garden and
improved the supervision of the communal garden and security for residents.

The Design, Access and Heritage Statement does not include an assessment of the
significance of the heritage assets within the vicinity of the application site beyond the listing
description of the cottages and some commentary about the reasoning behind the works and
observations of the site prior to works taking place. The statement does not specifically
identify the significance of the assets nor attempt to assess the impact (i.e. level of harm) of
the proposals on designated heritage assets. The Local Planning Authority have however
undertaken this assessment through assessing the proposals forming this application.

The fencing does not attach to the cottages and therefore prevents any harm to the historic
fabric of the cottages themselves retaining their architectural detailing. It is therefore
considered that the impacts of the proposal is restricted to the setting of the listed buildings
and the character and appearance of the Mariners Cottages Conservation Area. Harm to
the significance of listed buildings can be caused by development in its setting.

From historic photographs and google maps images, it is clear that soft landscaping in the
form of trees, hedging and planting has been introduced over time with photographs from
C1950 showing hedging present between the cottages. Whilst over time some of the soft
landscaping has overgrown, the overall layout of Mariners Cottages with the private garden
areas and communal areas has been retained. While the hedging delineated the boundaries
between each of the cottages (serving the private garden areas) the planting or removal of
hedging cannot be controlled by the Local Planning Authority. Even with the hedging/soft
landscaping, the communal areas associated with the north side of the cottages have
remained open and the original layout for the cottages/courtyard maintained to provide a
pleasant and characterful place which is unusual for the surrounding area. The communal
garden area on the northern side of Mariners Cottages is larger than the one located on the
southern side which allows wider open views across the open space both from within and
outside the courtyard area. This communal area demonstrates the social purpose of the
design of the almshouses by creating an enclosed managed place for residents. The Historic
Environment Officer has confirmed that the inward looking cottages set around communal
gardens is one of the most important elements of the significance of the cottages and this is
also identified as one of the key characteristics of the conservation area within the Mariners
Cottages Conservation Area Character Appraisal.
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It must first be established whether the proposed fencing and the fencing already installed
causes harm to the setting of the listed buildings in the vicinity and the character and
appearance of the conservation area. The setting of this set of almshouses is particularly
sensitive to change given the location of the gardens to the front of the cottages and the
layout promoting a social space for residents, as was part of the original purposes for the
cottage’s construction and the importance this area has to the significance of the cottages,
as confirmed by the Councils historic environment officer. Given the location of the
gardens/courtyard to the front of the cottages, fencing in this location would have a clear
impact on the setting of these buildings, the character and appearance of the conservation
area and how these assets are appreciated.

Given the location of the fencing already erected/proposed to the front of the cottages they
are prominent to the front of the cottages when viewed from Broughton Road. The fencing,
whilst in the same location as the hedging previously on site, would introduce hard boundary
treatments which are not characteristic of the communal gardens and erode the
communal/social history and significance of the properties/conservation area. It is therefore
concluded that the installation of fencing to the garden area would erode the setting of these
listed buildings

In terms of the Mariners Cottages Conservation Area, the fencing again would be prominent
when viewed from within the conservation area. SPD 20 - the Mariners Cottages
Conservation Area Management Plan, sets out that the key aims of the management plan
are to, amongst other things, preserve the distinctive character and appearance of the
historic buildings and structures. In this case the character and appearance of the
conservation area is made up of the pleasant communal gardens/open space to the front of
the cottages. Whilst these views have been somewhat restricted by planting (tree, hedges)
the overall arrangement and character of this space has been retained. Introducing timber
fencing into this area would fundamentally alter the character and appearance of this part of
the conservation area and would be contrary to Policy CA-MC1 of the SPD that states the
Council will resist proposals for new development with the Conservation Area.

Turning to the assessment of harm and the level of harm that is caused. In this case, the
fencing has been designed to not be connected to the frontages of the cottages themselves
preventing any historic fabric being affected by the proposals. However, the design of the
fencing is somewhat bulky and not in keeping with the open nature of the site. No further
mitigation has been identified nor has any evidence of other solutions considered been
provided as part of the submission.

For the reasons set out above, and following comments from the Council’s historic
environment officer, it is considered that the fencing equates to less than substantial harm to
the significance of the listed building and the character and appearance of the conservation
area. Whilst the application states that the fencing was installed at the request of residents to
enhance the security of the properties, this is not considered sufficient justification for the
harm caused to the setting of the cottages. It is considered that the harm identified has not
been clearly or convincingly justified. Unfortunately, given the layout of the cottages and the
importance of the courtyard layout, it is considered that any fencing in this location would be
harmful to the setting of the cottages and the character and appearance of the conservation
area.

Given the less than substantial harm identified, this harm must then be weighed against the
public benefits arising from the proposal. It is however considered that the benefits of the
scheme presented within the application (additional security for residents) would be a private
benefit which the NPPG is clear is not enough to outweigh harm to heritage assets.
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In summary, the proposals to remove large elements of soft landscaping (hedging) to the
private garden/communal courtyard and its replacement with timber fencing would introduce
a feature that is not characteristic of the gardens. This would irreversibly and harmfully alter
the setting of the cottages as well as the character and appearance of the Mariners Cottages
Conservation Area. This harm would amount to less than substantial harm without clear and
convincing justification and there are no public benefits to outweigh this harm. Consequently,
the proposals would not accord with the relevant LDF policies and the NPPF.

The impact upon the residential amenity of neighbouring properties

Adopted South Tyneside LDF Development Management Policy DM1 seeks to preserve
residential amenity. Given the nature of the works, already undertaken/proposed, the height
of the fencing and their locations, it is not considered that the works would be harmful to
neighbours particularly in terms of loss of outlook, overshadowing, overdominance or loss of
privacy.

In conclusion, the proposed development would not result in significant harm to the
residential amenity of any neighbouring properties and complies with policy DM1 in this
respect.

Biodiversity Net Gain

With regards to Biodiversity Net Gain, the development would fall under the de minimus
exemption under the biodiversity gain requirements (exemptions) Regulations 2024 as it
would affect an area of habitat of less than 25m2. Therefore, on the basis of the above, the
development would be in accordance with Policy EA3 of the LDF Core Strategy and the NPPF
in respect of ecology.

Other matters

In deciding whether to grant planning permission the Council must have due regard to the 3
equality aims contained in Section 149 of the Equality Act 2010 (the public sector equality
duty). A preliminary assessment of the potential equality impacts of any grant of planning
permission in this case has been undertaken. There are no apparent equality impacts of the
proposed development which give rise to the need to undertake a more detailed equality
impact assessment.

The development has been assessed against the provisions of the Human Rights Act, and in
particular Article 1 of the First Protocol and Article 8 of the Act itself. This Act gives further
effect to the rights included in the European Convention on Human Rights. In arriving at this
recommendation, due regard has been given to the applicant's reasonable development rights
and expectations which have been balanced and weighed against the wider community
interests, as expressed through third party interests / the Development Plan and Central
Government Guidance.

Conclusion

Having regard to the above, it is considered that the proposed development would result in
less than substantial harm to the significance of the Grade Il Listed cottages by way of
harmful development within their setting. the proposals would also be harmful to the
character and appearance of the Mariners Cottages conservation Area. Clear and
convincing justification for this harm has not been demonstrated and there are no public
benefits that would outweigh the harm arising. Consequently the works already undertaken
and the proposed additional fencing would not accord with the relevant Local Development
Framework Policies, relevant paragraphs of the NPPF, NPPG and Supplementary Planning
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Document (SPD) 20 and the policies contained within the emerging Local Plan.
Consequently, this application is recommended for refusal.

Recommendation

Refuse Permission

Reasons for Refusal

1 The new fencing that has been erected and additional fencing proposed, by virtue of
its extent, siting, height and design would result in the introduction of uncharacteristic,
incongruous and over-dominant hard boundary treatments internally within the
garden/courtyard area of the northernmost part of Mariners Cottages with such
boundary treatments being highly visible from the public realm. This would result in
less than substantial harm to the setting of these listed cottages and would not
preserve or enhance the character and appearance of the Mariners Cottages
Conservation Area. Clear and convincing justification for the harm arising from this
new development has not been demonstrated and there are not considered to be
public benefits that outweigh the harm arising. As such the proposal would be
contrary to policies DM1, DM6, SC1 and EA1 of the South Tyneside Local
Development Framework, Policy CA-MC1 of the Council’'s Supplementary Planning
Document (SPD) 20 — Mariners’ Cottages Conservation Area Management Plan, the
NPPF, NPPG and Historic England guidance entitled ‘Historic Aimshouses — A Guide
To Managing Change’ HEAG326 April 2025 and ‘The Setting of Heritage Assets’
HEAG180 March 2015.

Informatives

1 Approval of a Biodiversity Gain Plan NOT REQUIRED before development
commences

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act
1990 is that planning permission granted for the development of land in England is
deemed to have been granted subject to the condition "(the biodiversity gain
condition") that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.

However, based on the information available, this permission is considered to be one
which will not require the approval of a biodiversity gain plan before development is
begun because one or more of the statutory exemptions or transitional arrangements
are considered to apply - please refer to Biodiversity net gain: exempt developments
- GOV.UK (www.gov.uk).

Plan Reference

Application Form Received 01/09/2025

Design and Access Statement and Heritage Statement Received 01/09/2025
Letters of Support Received 01/09/2025

Proposed Site Plan Drg No 11 Received 01/09/2025

Additional informtion- historic photographs Received 24/09/2025

Case officer: Samantha Gallagher
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